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Abstract

This article provides an overview of the sessions of the sections of the International Scientific Conference Fifth Baskin
Readings. It was devoted to the role of law in the era of transition from modernity to postmodernity and modern trends
in the development of law and order.
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2 1 3 Hosbps 2023 r. B CaHkT-lMeTepbypre opuanydecknm dakynbteTom CeBepo-3anagHoro MHCTUTYTa ynpaBneHus
Poccuiickoin akageMum HapoaHOro X03aicTBa 1 roCyAapCTBEHHONM CnyxObl Oblna opraHM3oBaHa MexayHapoaHas KOH-
depeHums, NOCBALEeHHas NamaT BblAAOLLIErocs poccuinckoro gunocoda, npaBosefa 1 negarora, npopeccopa Opus
fAkosnesnya backunHa. B pamkax KOHpEPEHLMN COCTOANNCH MIEHAPHOE 3aceaHne «[1paBoNOHMMaHNE B YCIOBUAX CMEHbI
napaaurm» (MoOAepaTop — AeKaH IopuaMYeckoro GakynbTeta, OKTOP 0puanyeckux Hayk, npodeccop Ceprein JlbBoBMY
CepresHuH) 1 age cekunm «Cuctema npaea: Mexay MoLepHOM 1 NOCTMOAEPHOM» (MOAEPATOP — LOKTOP I0PUANHECKMX
Hayk, npodeccop Hukonai Buktoposuy PadysaeB) 1 «[1pobaemMbl COBPEMEHHOW IOPUANYECKON HayKI rna3amu MOoAbIX
nccneaosarene» (MoaepaTop: kKaHaMAAT DPUANYECKMX HAYK, AOLEHT kadeapbl rpaxaaHckoro v TpyA0BOro npaea Jlapuca
BnaommuposHa LLBapu,; A0LEHT kKadeapbl Teopur U UCTOpKUK Npaea v rocyaapcTea leopruii Opbesuy lopckuit).

C OCHOBHbIM A0OKNIAA0M Ha NAEHAPHOM 3aceaaHuni KoHdepeHummn BulcTynua cyabs KoHcTutyumnonHoro Cyana Poccuin-
ckolt Penepaunn B otctaske Fapuc Aogynnaesnd Fapxues'. OH NogYepKHys, YTO, XOTS MOHATME «MOCTMOLEPH», B OCHO-
BE KOTOPOro HaxoAunach uaes MHoroobpasus, B Nepeyio 04epelib BO3HWKIO B KYNbTYPE U UCKYCCTBE, OHO, XOTb U C 60/1b-
WMM OMno3aaHneMm, Ho BblI0 BOCMPUHATO U topucnpyLeHumnet. B uenom Bce HanpaBneHns 1opucnpyaeHUmy oTandaTes
Pa3HOW CKOPOCTbIO Pa3BUTUA OT KIACCUYECKUX I0PUANYECKUX BO33PEHNI, CNOXMBLUMXCS elle B cepeanHe XIX B., K NoCT-
knaccuke. OpucnpyneHuys Bceraa B3aMmMoaencTByeT C ApYrvMy Haykamu, Hanpumep ¢ Gunocoduen n aTukon, BNuTbI-
BAET 1 MEPEOCMbICIIMBAET UX naew. 104, BAMSHUEM COBPEMEHHbIX BO33PEHUI 3HAUYUTENBHBIM U3MEHEHUSM, B HACTHOCTM,
noABEPrcs pasaen opUCnpyaeHLmMM, NOCBALLEHHbIA NCTOYHMKAM npaBa. XOTs BO MHOTUX y4eOHbIX NOCOOMsAX N0 Teopum
npasa Nno-npexHemy roBopuTCs, 4To cyaebHas npakTnka He SBASeTCS UCTOYHKOM Npaga, no CyTW 3TOT NOAXO0[ yCTaper.
W kaxpplii, KTO Ha4mHaeT 0by4aTbes npasy, AOMKEH NOHUMATL, 4TO 6e3 CyaebHON NPaKTUKM HA O KaKO HOpME CyaUTb He-
BO3MOXHO, a CyieOHOe NpaBo ABNAETCH UCTOYHUKOM Npasa.

B noknane KoHctantuHa KoHctaHTuHoBuYa JlebepeBa?® BH/MaHKe Obi1o yaeneHo pedopme B chepe obpalleHms
C TBepAbIMM 0Tx0AamMu OT 1 aHBaps 2022 r. Joknaayvk OTMETW CYLLECTBEHHYIO NPOOAEMY, CBA3AaHHYIO C MOPSAKOM HaunC-
SIEHWIN 3@ BbIBO3 TBEPAbIX KOMMYHaSbHBIX OTXOA0B B MEPUOA, KOrAa COGCTBEHHMK HE MOMIb3yETCS CBOUM XWIbIM NMOMELLLEe-
Huem un ycnyramm XKX. Mo 3akoHy pucku 06beKTOB HEZIBUXMMOCTM NOSIHOCTBIO IexXaT Ha COOCTBEHHMKE, OH HECET OTBET-
CTBEHHOCTb, iaXe KOrAa He Nob3yeTcs 3TON HeABUXUMOCTbIO. HO Takom NoAx0L ABNAETCH CNOPHLIM B pamkax npaBonpu-
MEHWTENbHON NPakTVKK. Joknagynk noa4yepkHy, 4TO OTOXAECTBIEHNE HOPMbI, HE3aBMCKUMO OT TOr0, COOTBETCTBYET OHA
CNpaBeaMBOCTM UM HET, 1 3akOHa He BCEraa BASeTCs BEPHbIM N0AX0A0M. /1 3TO HEOOX0AMMO YUMTLIBATL B COBPEMEHHOM
IOPUONHECKON NPaKTUKE.

Man YeHuu® noceaTvna CBOW A0KNaz Npefenam BMELATENLCTBA YrONOBHOMO Npaga B NPoLecc 06MeHa [aHHbIMU.
B kavecTBe mMexaHusma rapaHtin GYHKUMOHMPOBAHMSA PbiHKA 3aKOH LOMKEH paccMmaTpyBaTh TLATENbHOE ynpaBneHne
[aHHbIMV AN OCTUXEHMS GanaHca Mexay 3allMToln 1 MCNoNb30BaHMEM AaHHbIX. [109TOMY B NpOLECCEe OnpeaeneHus rpa-
HULLbI 3aLUMThI JaHHBIX MO YrONOBHOMY MPaBY HYXHO pasnmyate PeXUMbl 3aLLUMTbl B 3aBUCUMOCTI OT CBOWCTB [aHHbIX. 10
MHEHWUIO aBTOPA, HYXXHO paspaboTatb 3QPEKTUBHBIN NMyTb B PamMKax yrofoBHOMO Npasa Ans PaspeLleHns AMAeMMbl OTKPbI-
TOCTV A@HHbIX U VX 3aLLMThI.

Oner IOpbeBuy CKBOPLLOB* OTMETI, HTO B 3KOHOMMYECKOM MPaBOMNOPSIAKE CYLLECTBYET TPU CTPYKTYPHbIX 3NEMEH-
Ta — GUHAHCOBOE PerynnmpoBaHvie, PerynmpoBaHme KOMMep4eckoro 060poTa, peryampoBaHmne MHBECTULMOHHBIX MOTOKOB.
PrHAHCOBOE pPerynMpoBaHe 1 KOMMepPYeCcknii 060pOT OCTAIOTCS CTabUAbHBIMI ANEMEHTAMU, Tak Kak OHW B3aMMOCBSI3aHbl
C peanusaumei Toprosan. Ho SKOHOMUYECKMIA NOPSAOK HA COBPEMEHHOM 3Tane HayvMHaeT pacnaaatbCs B paMkax Mexay-
HapPOAHbIX MPABOOTHOLEHUIA, 1 3TO MOXHO HabaloAaTh Ha NPYMEPE MHBECTUUMOHHOM akTMBHOCTY. B EBpone nponsowen
Kpax MHBECTULIMOHHOIO npaga, B ¢BA3M ¢ Yem ECIMY He npu3HaeT MHOXECTBO COrNaLLEHNIA, 1 CTPpaHaM CTaHOBUTCS COX-
Hee A0roBOPUTLCS B MEXAYHapOAHOM MacluTabe.

Anpgpeii Bacunbeeuy MonsikoB®. B ocHoBe Nt060ro npaBonoOHUMaHWS NEXUT Ta WK MHAS KOHLUENUMs YenoBeka,
B pamkax KOTOpOW CTaBMTCA U pelaetcs npobnema YenoBeveckoro co3Hanus. bes npeasapuTenbHOro peLleHns aaH-
HOW NPoBneMbl HEMb3s FOBOPUTL O TOM, MOXET M OblTb CO3HaHWE MPUCYLLE UCKYCCTBEHHOMY UHTENNEKTy. A 6e3 3Toro
B CBOIO O4EPEAb HE PEeLIaeTcs BOMPOC O NPaBOCYyObEKTHOCTM 1 OTBETCTBEHHOCTM. Takum 06pa3oM, BO3HUKAET KOMMAEKC

Cynbs KonctutyumonHoro Cyna P® B oTcTaBke, 3acnyxeHHbli opucT PO, a-p opug,. Hayk, npodeccop.
[oueHT kadeapbl koMmepyeckoro npasa CM6IY, kaHa. Iopya. HayK, LOLUEHT.
MpenopnaBatent dakynbTeTa yronoBHoro npasa Cesepo-3anaaHoro yH1BepcuTeTa noanTuyeckmnx Hayk 1 npasa (KHP).
Mpodeccop kadeapbl koMmepyeckoro npasa CroryY, a-p opua. Hayk, npodeccop.
Mpodeccop kadeapsl Teopumn 1 UcTopumn rocyaapctaa 1 npaea CMN6rY, a-p opua. Hayk, npodeccop.
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B3aMMOCBA3aHHbIX Npobaem. Joknaayvk noaYepkHys, 4TO MPaBO HEOTAENMMO OT CO3HAHWS YenoBeka, KOTOPOe B CBOKD
o4yepenpb BCeraa LEeHHOCTHO OPUEHTUPOBAHO. W LLEHHOCTH 3TV HOCAT ABOVCTBEHHbIN XapakTep — OHWM OCHOBLIBAIOTCA Ha
JINYHOCTHOM M COLManbHOM Havane B yenoeke. 1o MHeHunio A. B. MonskoBa, HopManbHOe COCTOSIHWE NpaBa — 370 6anaHc
MeX[y TMYHOCTHBIMU 1 0BLWECTBEHHBIMY LIEHHOCTAMU, KOTOPbIV NO3BONSET YENOBEKY 1 MOHMMATb APYroro, v Npu3HaBaTth
ero. M ata rymaHnsaums nexumT B OCHOBE NMOHWUMaHUS Npaga.

B noknane Banepua BacunbeBuua JlazapeBa® 0CHOBHOE BHMMaHMe Obio yaeneHo BONpPOCy NpaBonopsaka, Ko-
TOPbIM, MO MHEHWIO aBTOPA, ONPEAENAeTCs HaLMOHANbHBIMW NPABOBLIMU CUCTEMAMK. 3aayert COBPEMEHHOW NPaBOBOW
HayKu [OKNaa4ynK BUANUT BbIpaBOTKY «NpOTUBOSAMS» NPOTUB NOCAraTENbCTB HA HALUMOHabHBIA NPaBoNopsaokK. N0 MHEHWIO
aBTOPQ, B JaHHOE BPEMSI MPOUCXOAMT TpaHCcHOpMaLUms MAen HaLumMOoHanbHOro rocyaapCTBEHHOrO CyBepeHUTeTa, a Takke
MMEeT MEeCTO KpM3NC BYpXKya3HOoit 3aKOHHOCTY. B Takoi cuTyaumm cynepmMoaepHUCTCkme naev (naev rnobanvama, efmnH-
CTBa 3anaiHOro Mypa, CnaceHns 3anagHblx LEHHOCTEN OT yrpo3 «He3anagHoro» MyMpa 1 ap.) He AOMXXHbI BOCIPUHUMATLCS
KaK akCMOMbl, @ AOKHbI TLLATENBHO aHaNM3NPOBAThCS U MEPEOCMbICIMBATLCS IOPUCTAMU-TEOPETMKAMM, HA OCHOBE OMbiTa
NPeAbIAYLLMX MOKOMAEHWA 1 HAUMOHANbHOMO NPaBONoPsAKa.

Anppeiit Oneroeuy Pbi6anoBs’. [epesloMHbIE MOMEHTbI B UCTOPUM Pa3BUTWS YEIOBEYECTBA BCErAa COBNaianm ¢ 13-
MEHEHVSIMW NpaBa COOCTBEHHOCTU. ITO CBA3AHO C TEM, 4TO JIl0ObIE CEPbE3HBIE NEPEMEHbI HANMPSMYIO 3aTparuBatoT 3KOHO-
MVKY. B COBPEMEHHBIX YCNOBUSX HENB3S HE 3aMeyaThb, YTO TEHAEHLUMN Pa3BUTUS B 9KOHOMYIKE BAEKYT 3a COOOI N3MEHEHNS
npaea co6CTBEHHOCTU. KOpUCTbI AOMKHBI 3adUKCMPOBATL 3TV M3MEHEHWS, MPOYYBCTBOBATL M ONMUCaTh UX, Tak YTOObI He
0TCTaTb OT 9KOHOMMUYECKMX MOTPEOHOCTEN.

EBreHnuii Bacunbeeuy Tapu60o® noceatvn foknag npobnemam npakTviki TpaHchopmMaLyn 3aKoHoAaTENbCTBA B Che-
pe HOPMOKOHTPOSS B acrnekTe afMUHUCTPATUBHOIO Cy[0NPON3BOACTBA. B 4acTHOCTW, aBTOpP OTMETUN OAHY U3 Npobnem
npuHsiToro B 2015 r. KAC P®® — HeoaHO3HauHYt0 addeKTBHOCTL BBEEHHOr0 06pa3oBaTeNbLHOMO LieH3a (y4acTus npo-
deccroHanbHOro pucTa) B HOPMOKOHTPONbHOW CyAe6HON AedaTenbHocTU. Kak nokasbiBaeT npakTuka, ata Hopma He Beer-
na pabotaet. Jpyroi npobaemMoit Npy NPUHATAN UCKOB, MO MHEHUIO A0KNAAYMKa, SBASETCS MCNONb30BaHNE KPUTEPUS Ha-
pyleHns npas. Cyabl Npy NPOBEPKE HOPMATUBHO-NPABOBLIX aKTOB, KaK MPaBWI0, OMMPAOTCS HA GOPMabHbIN KpUTEPUIA,
XOTSl HE MEHEE BaXHbIMM OCTAIOTCA OLEHKa COAEPXaHns 1 uenecoobpasHocTu. bes oueHky LenecoobpasHoCTY HEBO3-
MOXHO B NMOHOM Mepe 3alLmLiaTh NpaBa rpaxaiaH.

Bnapucnae BanepbeBuy [leHnceHko'® B pamkax Aoknaaa packpbli BONPOC LIEHHOCTHBLIX OCHOBaHWIA Npaga v neru-
Tumauum B obLecTse. JJoknaaqmk noAYepkHYI, 4TO CNOBO «LEHHOCTb» Celivac CTano akTyaabHbIM, MPUYEM CaMU LLEHHOCTU
MOHUMAIOTCS 3KNEKTUYHO. B3rnsn yepes npnamy noCTMOAEPHa NO3BOASIET ONPEAENUTb, Kakme LEHHOCTM U I0puanYeckmne
npoueaypbl MOXHO MCMNONb30BAaTh, a KakMe He HaayT OTKVKA, Tak kak yctapenu. Mo 3. [llopkreiiMy, COnnMaapHoCTb 0bLe-
CTBa MOXET OblTb MEXaHWMYECKOW, KOTOPas NoApasyMeBaeT NernTMMaLmio npasa Yepes nppaunoHanbHble MHCTUTYThI U fB-
naetcs 6onee apxanyHoi, U opraHNYeckoi, CBA3aHHOM C MHAMBMAYAIM3MOM 1 COBPEMEHHOCTbIO. IMEHHO Takas convaap-
HOCTb CBOVICTBEHHA 06LL,EeCTBY NOCTMOAEPHA. [1paBOTBOPYECTBO B TakOl CUTYaLMM HE MOXET ObITb PACCMOTPEHO Kak HEKUIA
abCTpakTHbI 3aKOHOAATENbHbIN pasyM v NpeanonaraeT BoBneYeHne rpaxaaH. CoBpeMeHHbI atan umdpoBOro rocyaap-
cTBa TpebyeT cneumnanbHbix NpoLeayp NPaBoONpPUMEHEHNS, KOTOPbIE He BbIIY MPUCYLLX NPEABIAYLLMM 3noxam. Hreennpo-
BaHME Xe 3TUX U3MEHEHNI 1 BO3BPALLEHNE K MOOEPHY AeNaeT NPaBoBYO NOUTUKY rocyaapctea meHee SPdEKTUBHON.

Ua Unbnuanyna OceBeTtumckaa'' oTMeTvna, 4To NoCTMOAEPH Havan ceoe passutie B 1970-e IT., TONYKOM K 3TOMY
CTas10 NOHUMaHWE CKOHCTPYMPOBAHHOCTI MUpa ¥ ero HecTabunbHOCTb. MocTknaccuyeckne NpaBoBble NCCNEA0BAHMS N10-
rMyHee OTHECTU YXXe K 3noxe NMoCTNOCTMOAEPHA, K TOMY BPEMEHW, KOrAa Hafo Npeoaonesath To, YTO Obio LOCTUMHYTO
NOCTMOLEPHOM. ABTOP MPOTMBOMOCTABIAET KIACCUYECKME TUMbI NPaBONOHMMAHWS MOCTKNACCUYECKMM, MO KOTOPBIMY MO-
HMMAIOTCS Te KOHUEeNUMM B 0ObSCHEHNM NpaBa, KOTOPbIE MNOL3YITCA Cneunduyeckoin MeToaonorvelt, OTAMYHON OT knac-
CMYECKMX TUMOB NPABOMOHMMAHWSA. OTV METOLOAOrMYeckre OCHOBaHWS paspabaTbiBaloTCs B OCHOBHOM B My6amMKaLLmMsx
MeTepbyprckoii Wwkosnbl punocodpun 1 npasa: M. J1. YectHosbiM'™?, H. B. PasyBaeBbiM™, E. B. TumoLunHoi™. B otanumne ot

6 TnasHbIi Hay4HbI1 COTPYAHWK LieHTpa dyHaaMeHTanbHbIX nccnenoBanuin MSMCI, npodeccop kabeapsl Teopun rocyaapcTea v npaea

MIOA umenn O. E. KytaduHa.

HavanbHuk YnpasneHus yactHoro npaea CekpeTapuara KoHcTUTyumoHHOro cyna P®, aoueHT kadenpbl rpaxaaHckoro npasa Crery,
KaH[. I0pWA,. HayK, IOLEHT.

PykoBoautens cekpetapuara KoHctutyumonHoro Cyna P®, npodeccop kadenpbl KOHCTUTYLIMOHHOIO M aAMUHUCTPATVBHOIO npasa
PAHXuI'C (CankT-MeTepbypr), A-p opua. Hayk, npodeccop.

«Kofiekc aiMUHMCTPATBHOMO cyaonpouadsoacTaa Poccuiickoin @enepaumm» ot 08.03.2015 N2 21-D3 (pen. ot 14.02.2024). JocTtyn 13
CIC «KoHcynbTaHTmoC».
10 Mpodeccop kabeapbl nyénnyHoro npasa MMIIMO MU Poccum, a-p topua. Hayk, npodeccop.
" Pouewt kadbeapbl Teopumn 1 ncTopun rocyfapctaa v npasa CM6IY, foueHT kadbeapbl Teopun 1 NcTopuv npasa v rocygapcrea HAY
BLLS (CaHkT-MeTepbypr), kaHm, opui,. HayK, AOLEHT.
12" YectHos U. /. MeTtamoiepH v NoCTKIaccnyeckas PUCNPYaeHLUMS Kak BapyaHTel OTBETA Ha BbI30B MOCTMOLEPHM3MA. KpUMUHANUCTD,
2020. N2 3 (32). C. 85-90.
13 PasyBaes H. B. CoBpeMeHHasi TEOpWsi paBa B MOMCkax NOCTKNACCUYECKOM napaayrMbl no3Hanus. Mpasoseaehme, 2014. N2 5 (316).
C. 136-158.
4 Tumowwmna E. B. Knaccrieckoe 1 nocTKIaccUYeckoe NpaBONOHUMaHWE Kak CTun GprnocodCko-npaBoBOro MblluneHus. Moctknaccu-
yeckasi OHTONorMs npasa: MoHorpadwus / noa pen. W. J1. HYectHosa. ClM6.: Aneteiist, 2016. C. 218-294.
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KIaccu4ecKkoro Nnepuoaa, Koraa CyLeCTBOBan0 MHEHME, YTO NPAaBO MOXHO NO3HAaTb Camo Mo cebe, YTO Mbl MOXEM UCChe-
[0BaTb €ro, aHaNM3npys 3aKOHbl, B 3MOXY NOCTKAACCUYECKON HAYYHOI PALMOHANBHOCTY BO3HMKAET NOHMMAaHWE, 4TO MPaBo
€03aeTcs NoAbMU B NPOLLECCE KOHCTPYMPOBAHMSA COUManbHbIX NPEACTaBAEHWA O LOMKHOM. Takoe NoOHUMaHne NpaBoBoOW
peanbHOCTV CTUMYNMPYET OCO3HAHME YEN0BEKOM BO3MOXHOCTV TBOPUTL NPago.

Haranua BnagumupoBHa BapnamoBa'® noguepkHyna, YTo B COBPEMEHHbIX YCIOBUAX TEPMUH «Napaaurma» Tpak-
TyeTCs CKopee kak cama COBOKYMHOCTb CMOCOB0B MOCTAHOBKM 1 PELIEHNIA Hay4dHbIX 3aAad. Bpsaa nm MOXHO roBopuTb 06
oaHOMNapagnrManbHOCTU B IOPUANYECKOW HayKe 1 O KAPAMHANBHOW CMEHe napaaurM. B iopnanyeckon Hayke CyLLeCTByeT
NOCTOSIHHASA KOHKYPEHLLMS NapaamrM, TUMOB NOHUMAaHWIA, Pas3nnyHbix Teopuid npasa. 1 370 He HegOCTaTOK COCTOSIHUS 10K~
[IN4ECKOr0 3HaHWs, a CKOpee ero xapakrepHas YyepTta, 060CHOBaHHAs TEM, YTO lOpMAMYecKas Hayka npraBaHa He ToNbKo
NpeanoxXunTb Hanbonee aaekBaTHOE ON1caHKe NpeaMeTa CBOEro N3y4eHus, Ho U ChOPMMPOBATL PasnnyHble NpeacTasne-
HWS O HANPaBNEHMSAX PA3BUTUS 3TOr0 0O6BEKTA, €r0 NPABUbHBIX M HEMPABUAbHBIX COCTOSIHUSX.

PomaH AHaTonbeBuy PomaluoB'® nog4epkHys, HTO NpaBo — 3TO HaLMOHaIbHas Tpaamums, GopMupyollascs ctap-
LUMM MOKONEHMEM 1 NepefatoLLasncs nocnenyluemMy. B 0CHoBe TPaaMLUMOHHOIO NpaBa NexuUT HaUMOHabHbIA NPABOBON
nyx. MonepH npeanonaraet, YTo NpaBo NPeAcTaBnseT coboit ykas rocyaaps-CyBepeHa, KOTOpbIi CTaHOBUTCS Brocnes-
CTBUW rOCYyapCTBEHHbIM 3aKOHOM, 0ObEKTUBHBLIM B OTHOLLEHWM HAPOAA, HO CYObEKTUBHBIM MPUMEHUTENBHO K rocyAapio
WY rOCYAAPCTBY, KOTOPbLIE ABNFIOTCA BNafesbLiaMu npasa 1 UCMosb3YI0T ero B ka4eCTBe NOCYLIHOro MHCTPyMeHTa. B ano-
Xy MOCTMOAEPHA, MO MHEHMIO A0KNaA4MKa, NPABO ABASETCS 3aKOHOM, 0OBEKTUBHBIM KO BCEM CYObEKTAM IOPUANYECKM 3HA-
YAMBIX OTHOLLEHWIA, KaK K rpaxaaHam 1 Kopnopaumsam, Tak 1 K rocyLapCTBam.

Hukuta Cepreeeuy ManioTuH'’. B pamkax noctMoepHa HabnoaaeTcs yrpara eIMHCTBEHHOMO LIEHTPa CUMbI, Ae-
aNropuTMMU3aLLmMs NPOLECCOB. B COBPEMEHHBIX YCNOBKAX NPABOCYANE HAYMHAET BOCMPUHUMATBLCS Kak FOCYAAPCTBEHHAs
ycnyra, U U3 MHCTPYMEHTA novcka CnpaBeaavBOCTA Cy[, NPEBPaLLAeTCs B «CTPSANYero», pewatollero 6uiToBble npobie-
Mbl. Takxe BHePEHVE NCKYCCTBEHHOIO MHTENNEKTa NO3BONSET BIHOCUTL CyAeOHbIe PELLEHNS C MCNONb30BaHNEM LND-
POBbIX MHCTPYMEHTOB, YTO BEYET 3a COO0I AenepCoHndukaumnio cyaebHon AedTeNbHOCTA U BOSMOXHOCTb €€ CUMYAS-
umn.

tOpwii FOpbeBuy BeTioTHEB 8. [OCTMOEPHN3M — 3TO KPU3UC aBTOPUTETOB, NPU 3TOM aBTOPUTETHI HE MCYE3AIOT, HO
X CTAHOBUTCS HACTONBKO MHOIO, YTO HU OAMH M3 HUX HE MOXET NPETEHA0BATL Ha BEAYLLYIO ponb. B pedynbTtate nossnseTcs
MHOXECTBO PESUIUIA 1 OEON0MMIA, KOTOPBIE MO CYTU CTAHOBATCS YaCTHBIMU MNO3MLMSAMI. Takoe NONOXEHWE BELEN HAaHOCUT
yaap no NpaBonopsaky, MOTOMY YTO B OCHOBE NpaBonopsaka A0XHbl ObiTb 00LUMe LeHHOCTW. B peanusx, koraa rocyaap-
CTBO YepnaeT LEHHOCTU U3 PEAUTUM 1 AE0NoruK, Nobas LEHHOCTb CTAHOBUTCS CyOKYNbTYPHOR, @ NpaBo — CyBKynbTyp-
HbIM siBReHEM. Mup 0durumanbHbIX LLEHHOCTEN CTAHOBUTCS OJHVMM 13 MHOTMX MMPOB B COCTaBe COBPEMEHHOr0 00LLECTBA.

Bsuyecnas EBreHbeBuny KoHAypoB'® 0TMETUN, 4TO B 3MOXYy MOZEPHa Habtoaancs paccBeT NPaBoBOro NO3UTUBU3MA,
a NpaBo CyauTb NPUHAAEXaNo NpaBoBor Hayke. B XX B. NpaBOBOV NOPAA0K NOMEHSNCS U KOHEYHOE CNOBO B TOSKOBAHUM
NPaBOBbIX NMOHATWI CTaIM UMETb CneunduYeckmne Cyabl, HanpumMep KOHCTUTYLMOHHBIA CYA,. TIpruyem KOHCTUTYLIMOHHBIV Cy.,
3aHUMAETCs onpefeNeHneM UMEHHO KIIOYEBbLIX MOMIMTUYECKUX NOHATUIA. TemM He MeHee B COBPEMEHHON NpaBOBOM Hayke
NepUOAMYECKM BO3HMKAIOT CUTYaLLN, KOrda Te UK UHbIE NPABOBbLIE NMOHATUS HE NOYYaOT YETKOro 3HAYEeHUS UK Kapam-
Ha/IbHO NEPeOoCMbICAOTCH. HanpumMep, Tak NPOUCXOAUT C NMOHATUEM «MONHOMOYME», KOTOPOE BAPYr HAYMHAET BOCMPU-
HUMATbCS Kak «CyObeKkTUBHOE NPaBo». Lienbio NpaBoBOW HAyKK B 3MOXy MOCTMOAEPHA BUAMTCS paboTa Haf CoLepXaHem
NOHATUIA, C 06s13aTeNbHBIM BO3BPALLEHUEM K CTapoi AorMaTtike, K NCToKam, a Takke HeobXoAMMO aHanm3npoBaTh, Kak
MOMEHSNVCh NOHATYSA B Npage. IT0 NO3BOMT BO3AECTBOBATH Ha I0PVCNPYAEHLUMIO HOBOI LOrMaTUKOM, KOTOpas 3acTaBuT
cobntoaath onpeaeneHHble KOHLENTyaNbHblE pamMKu.

Anekcanap JlbBoBuY PoraueBckuii?® nocsaTvA CBOM J0Knan Mctopuv npasa BocToyHol EBponbl 1, B 4aCTHOCTY,
cyapbe ropoaos CMONEHCKOro BOEBOACTBA, KOTOPOE ObiI0 06pa30BaHO BO BPeEMs Bennkoro kHaxecTBa JIMTOBCKOro 1 B
[JanbHenwemM MMeno HenpoCTyO UCTOPUIO. B paHHee Bpems, Npu Nepexose K 3noxe MoLepHa, ropoga BoctoyHom EBponbl
pa3BVBaNMChb ropasfo MeAJIeHHEE Y UMENN MEHEE Pa3BUTYIO SKOHOMUKY, YEM B 3anaiHOM YaCTN KOHTUHEHTA. MeLlaHckni
aneMeHT 6bin cnab 1 HeaalwMLLeH, XOTS PONib 3aKOHOAATENBCTBA B TO BPEMS YXE HadyvHana BO3pacTaTb, a posb 0bblyas,
HaobopOT, CHMXanack. MNpurpaHnyHble ropoaa TPeboBany Pa3MELLEHUS B HUX BOEHHbLIX rapHU30HOB, O0/bLWIOE BHUMaHNE
npu 3TOM YAENSN0Ch PAa3BEPTLIBAHNIO KATONNYECKOW LLePKBU. B 39TO Xe BpeMs B OTAENbHbIX ropoaax CMONEHCKOro BOEBO-
CTBa 3aPOXAAETCH 3EMNEYCTPONCTBO, NOABASETCH KHUrOneyaTaHve 1, Kkak CrefcTBue, NpaBoBble MCTOYHMKN. [10 MHEHWIO
[0Knaa4mnka, NCTopus Pa3BmUTUS Manbix ropoaos BocTtouHon EBponsl 1, B 4acTHOCTW, CMONEHCKOro BOEBOACTBA, OCTAETCA
B 3HAYWTENBHOV MEPE Manon3y4eHHoN 1 TpebyeT Bonee TLATENbHOMO UCCe0BaHUs, HECMOTPS Ha PaCMbINEHHOCTb U He-
[0CTaTO4HOCTb UCTOYHIIKOB.

15 BepyLnit HayuHbIi COTPYAHWK CEKTOPa NpaB YenoBeka VIHCTUTYTa rocynapcTea v npaea PAH, KaHz,. 0pya. Hayk, AOLEHT.

16 Mpodeccop kabeapsl Teopum Npaga 1 NPaBOOXpaHUTENbHOW AesTensHocTy CMNBIMYM, a-p opua. Hayk, npodeccop.
JoueHT kKadeapbl KOHCTUTYLIMOHHOMO U MyHULMNANbHOTo npasa MITY, KaHz. I0puA,. HayK, LOLEHT.
18 JloueHT Kadeapbl KOHCTUTYLMOHHORO U MYHUUMNANLHOTO MpaBa BoArorpafckoro rocyaapcTBEHHOrO YHUBEPCUTETA, KaHA,. I0pHA.
HayK, JOLEHT.
197 NoueHt Kadeapbl KOHCTUTYLUMOHHOTO Npasa Cl16IY, kaHa. pua. Hayk, AOLEHT
Mpodeccop kabeapsl rpaxaaHckoro v Tpyaosoro npasa PAHXuIC (CaHkT-MeTepbypr), A-p opua. Hayk.
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[Joknapn TaTtbsiHbl AHaToNbeBHblI AnekceeBoit’' Obin nocsdaLleH Vcnanmm XIX B., B YaCTHOCTY MAEAM BblJalOLLEro-
CSl CNAHCKOro nonunTuka nepenoMHoit anoxm dpancucko MNu-n-Mapranem. ns @. Mu-u-Mapranem depnepaums 6bina He
npocTo GOPMOI rOCYIapCTBEHHOMO YCTPOWCTBA, @ CO030M ioAel. 1 colo3 aTOT AOMKEH OblN CTPOUTLCS Ha TPEX 3NEMEH-
Tax: NnpyHUMne LOOPOBOABLHOCTH, OBLLMX MHTEPECOB U F1yBoYaiiLLero yBaxeHns K aBTOHOMUKW Tex, KTo OyaeT BXOAMTb B 3Ty
denepaumio. Mo mHexHuo @. Mu-n-Mapranem, degepaums 4omMKHa ObiTb OpPraHM3oBaHa ¢ yHeTOM MHTEPECOB (1 B MEPBYIO
o4yepenb SKOHOMUYECKIMX) BCEX NIOAEN, XUBYLLMX HA BXOAALLYMX B HEE TEPPUTOPHUSIX, BKIIOYAs rapaHTuio obLiei 6esonac-
HocTu. Camo yCTPOMCTBO Geaepauymmn CTpOUTCS N0 NPUHLMAY 0ObeAMHEHUS MasbiX aBTOHOMMIA B 60Nee KpynHble: MyHULW-
nasnTeTbl — B MPOBUHLMW, MPOBUHLUMMN — B PETUOHBI, KOTOPbIE B KOHEYHOM WUTOre A0MKHbI 06beAMHUTLCS B rOCYAaPCTBO.
T. A. Anekceesa otmeTuna, 4to ®. Mu-n-Mapranem meytan, YTo BCe rocyAapcTBa BNOCAeACTBUM OObEAVHATCS B COrpUS,
TakMm 06pasom 3TOT BbIAAIOLLMIACA NOAUTMK B KAKOM-TO CMblcne cTan npeasectHukom OOH. B cuny nctopuieckux nepu-
netuit, noTpsaclmx Mcnanuio, naen ®. MNMu-n-Mapranem Ha MHOrve gecaTuneTus Oblnv npeaaHsl 3a0BEHNI0, HO 3aHOBO
OTKPbITHI Y3Xe NOcne CMepTX NouTrka, Nnpu GopMrpoBaHmun Bropoi Mcnanckor pecnybnuku B 1931 1. 1 nosxe, 8 1978 .,
Npw OpraHM3aLim HoOBOro yCTpOnCTBa BiacTu B icnaHuu.

EBrenuit HukanpgpoBuy ToHkoB?. [TpaBonopsaok GOpMUPYETCs Yepes HEKOTOPOE KOMYECTBO HOPMATVBHbIX C-
CTEM: UMBWUINCTUYECKME HOPMATMBHBIE CUCTEMbI, TEHEBbLIE CTPYKTYPbI, CTPYKTYPbl KOPNOPATVBHOIO Npasa, WHCTUTYTHI,
obecneynBaioLLne MexaHn3mMbl NpaBonprmMeHeHns. Celivac yxe CNoXHO roOBOPUTb O TOM, YTO CYLLECTBYIOT TONIbKO TP
BETBY NMYOANYHOM BRACTU, UX BOMbLUEe. B COBPEMEHHOI CTPYKTYPE NPaBONoOpsaka JOMUHMPYET CYyObeKT MCMONMHUTENBHON
BNACTW, HO CYLLECTBYIOT TAKXe UHCTUTYTbI YNPABAEHWUS PEAUTMO3HBIMU KOHPECCUAMU, UHCTUTYT YNPABAEHNS KPYMHbIMM
KopropaumusmMm 1 NOANTUHECKUMU NapTusmMu. NpaBo B KHUMax U NPaBo B XU3HW NOCTOSHHO KOHKYPMPYIOT. M olwmnboyeH ToT
nofxop, korga BCE CBOAMTCS K 3akoHy. Koraa Mbl roBOpUM 0 BbIGOPE MyTUW 3alluThl CBOEro Npasa, Ntobas HopMaTuBHas
cucTema MOXeT cylecTBoBatb. Ho apdekTMBHOCTL Ntoboro cnocoba 3alumnTel OyAeT B KOHEYHOM UTOre NOATBEPXAATLCS
B Cyae, NyTeM UCNONHEHWS 3aKOHHOIO akTa, BCTYNMBLUEr0 B 3aKOHHYIO CKAYy. [10 MHEHMIO aBTOPA, B CNOPE MeXAy MOAEPHOM
1 MOCTMOAEPHOM /19 POCCUIACKOro MpaBonopsiaka nobexaaeT mMoCTCOBETCKMUIA KOHCEPBATU3M.

KoHdepeHumnsa npopomkunack 3 Hosibps paboToii No cekuysim. B pamkax nepeoit Cexummn BICTYNAN NpenofaBaTent
kadenpsl opuandeckoro dakynsteta PAHXUIC (CarkT-lNeTepbypr).

Hukonain Buktoposuy Pa3yBaeB. [0BOpPSA 0 MOAEPHE U NOCTMOLEPHE, HYXHO OTMETUTb, YTO 3TO aNlbTEPHATUBHbBIE
COCTOSIHMS NPaBOBOW PeanbHOCTW, anbTEPHATVBHLIE COCTOSIHUS MPABOBOMO MOPSAAKA, COCYLWECTBYIOLIME 1 B3aUMOAEIA-
CTBYIOLLME, BAVSIOLLME APYr Ha Apyra. Ho B Nt060M Cryyae Mbl MOXEM Ceivac KOHCTAaTMPOBaTh, YTO 3TU albTepHATUBHbLIE
COCTOSIHMS MPUCYTCTBYIOT B Pa3nnyHbIX Chepax MpaBoBOro Nopsiaka B PadHbix OTHOLIEHMSX. Koraa Mbl 6epem OaHu acnek-
Tbl ¥ PACCMATPUBAEM VX, Mbl BUAMM, YTO 3[€Cb BCE-TaKU MOLEPHUCTCKME XapakTEPUCTUKN COXPAHTIOTCS B AOCTATOYHO
6onbwom 06beme. Korpa Mbl paccMaTpuBaem Apyrne acrnekTbl, Mbl BUAUM, 4TO MPOU3OLLEN NEPEXOL, OT MOAEPHA K NOCT-
MOZEPHY, @ FAE-TO YXe 1 K NOCTNOCTMOLEPHY.

Pa3Hble oTpacnv npaea pa3erBalOTCs B yka3aHHOM HanpasfAeHuy, HO pa3HbIMy TeMnamu, 06YCI0BAEHHBIMU MX OTpac-
NeBoW cneundukoit. B rpaxaaHckoM npase AOCTaTO4HO akTMBHO 06CyxaaeTcs npobnema umdpoBm3aummn rpaxaaHckoro
0060p0Ta, CyObEKTVBHBIX FPAXAAHCKMX NPaB, a B Kakmnx-To chepax HaobopOoT 6onee KOHCEPBATUBHbIN NOAXOA AOMUHUPYET.
HenocTaTo4HO OrpaHn4YBaTLCS TOMbKO YNCTO TEOPETUKO-NPABOBLIMU UK GUNOCO(CKO-NPaBOBbLIMM acnektamu. Tem 60-
Nlee 4To BCe yallle HabaaeTcs KOpPensaLmMs NocTMoaepHa 1 LdpOoBbIX M3MEHEHNIA B Npage. VIMEHHO 3TOMY PacKpbITUiO
0TpacneBoro cpesa, npobaematrike MOAepHa 1 MOCTMOAEPHA NOCBALLEHO CEroHsLLHEE 0OCYXAEHME.

Cepreit BopucoBuy Mywa4yeHko? 0TMETWA, YTO CaMo MOHATE MOLEPHA NO-Pa3HOMY OMPefensnock B cneuu-
anbHOW nuTepatype. Hanpumep, B XyA0XECTBEHHON KyNbType MOAEPH OTpaxanu Takne HanpaBneHus, Kak Aaaansm, Clop-
peannam, Kybrnsm, sKCNpPeccnoHnam, abCTpakTHOE NCKYCCTBO 1 T. N. MOAEPHM3M Takxe BbICTynan B ka4eCTBe Hanpaene-
HWSi B COBPEMEHHOM KaTONNLM3ME, KOTOPbI CTPEMUTCA K OOHOBNEHMIO BEPOYYEHNS HA OCHOBE Hayku 1 GrUnocopum 1
K OCMbICNIEHWIO KAYECTBEHHO HOBbIX ABNEHMIA MO0 K KAYECTBEHHO HOBOW WMHTEPMNPETauMn yXe A0CTaTOYHO W3BECTHbIX
LOKTPWH. [naBHasa 3agada NOCTMOAEPHU3MA — 3TO MOMbITKA CAOMUTL MHOTOBEKOBOW AMKTAT 3aKOHOAATENIbHOIO pasyma,
nokasaB, YTO ero MPETEH3MN Ha NO3HAHME UCTUHbBI SBASIOTCS NOXbI0. VICTUHA, C TOUKM 3pEHMst MOCTMOAEPHN3MA, Heo-
HO3Ha4Ha, OHa MHOXeCTBeHHas. JeCcTBUTeNbHOCTb GOPMUMPYETCS NOA BO3AENCTBUEM YENOBEYECKNX HYBCTB, XeNaHui
1 NOCTYMKOB. YenoBeyeckoe No3HaHme He OTpaxaeT Mup, a B OOMbLLEN CTENEHW UHTEPMNPETUPYET ero. M H1 oaHa uHTep-
npeTaums He UMeeT NPEeNMYLLECTB Nepes Apyroin.

denukc Maenosuy dypman® 06paTi BHUMAHME, YTO HA CaMOM Aiene NOCTMOAEPH, KOTOPLIV elle He Ha3biBascs
NOCTMOAEPHOM, NpocnexmBaeTca aaxe B ApesHen peunn. Kocmonorus B [peBHen peumnn HadnHaeTcs ¢ xaoca. Xa-
0C NepepoXaaeTcs BO YTO-TO OnpeneneHHoe. NoCTMOAEpH Takke NposBAseTcs abcomoTHO No-pa3HomMy. Ho ecnm atoT
nlopan3mM MOXET CyWEeCTBOBATb, TO OH AO/XEH HVUBENMPOBATL OMPEAENEHHbIE N3MEHEHWS. J0ObIe COOLITUS AOMKHbI

2 Mpodeccop dakynbTeta npasa HY BLUS, a-p lopua. HayK, LOLEHT.

2 Ynew JleHnHrpafackon 06nacTHoM Konneruy afBokaToB, OLEHT kadeapsl Teopuun 1 nctopun npaea v rocyaapctea PAHXul C (CaxkT-
MeTepbypr), kKaHa. LPUA. HayK, AOLEHT
23 Mpodeccop kadpenpsl TEOPUM 1 UCTOPUK NPaBa M rocyLapcTsa, A-p 0pui. Hayk, npodeccop.

Mpodeccop kabeapbl 06uecTBEHHbIX Hayk PAHXUIC (CaxkT-lMeTepbypr), A-p. dunoc. Hayk, AOLEHT.
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OLLeHMBATLCS C NO3MLUMM CYObEKTOB, @ ECNM MHEHNS CYOBEKTOB pasHble, TO MIopanmM3Ma yXXe HeT, MOTOMY YTO BCE TOUKM
3PEHNS Pa3PbLIBAIOT 3TO NOHATUE. B kHure «CTONKHOBEHME LUMBUAM3aUMA» C. XaHTUHITOH rOBOPUT O TOM, YTO 3anagHas
UMBMAN3ALMS PaHO WM NO3AHO NPUAET K TakOMy MOMEHTY, Koraa GyaeT CTankvmBaTbCs C He3anagHbIMU KynbTypamiu Ha
BCEX YPOBHSIX, BKIOYas CTONKHOBEHMWS NPaBOBbIX CUCTEM. [1pOTMBOOOPCTBOBATL B 9TUX YCNOBUSX OYAYT 1 MyCy/ibMaHCKOe
npagBo, U NyAeickoe NpaBo, U aHr0CakCOHCKOE, U KOHTUHEHTaNbHOE?. Mbl OT 3TOr0 HUKYAA He YiAAeM, HO BO n3bexaHue
NPOTVBOPEYMIA HyXHa OyAET ONpeaeNneHHo YHUGUKaUWs, HO YHdMKaLMs MOXET NMPUBECTU K Xaocy. Jlioam nepectaHyT no-
HUMaTb OCHOBbI NPaBa.

MNaeen AnpgpeeBuny Onb*. MNpoLecchl, NPOUCXOASLIME B MEX/YHAPOAHOM NPaBOBOM PErYIMPOBaHUM, 0TPaxatoTcs
Ha GOPMMPOBAHMM HaLWOHaNbHbLIX MPABOBbLIX CUCTEM. 104, BHELUHUM BAUSHUEM MEHSI0TCS 06LLIMe NpuHLMNLl. MeHseTcs
TaKkke vepapxms LEHHOCTEN B NpaBoBoK naeonorv. O4eBUaHO, YTO 3TO ABASIETCS CYLWECTBEHHOW NPeAnoChIIKOV nocne-
OYIOLLMX CUCTEMHBIX HOPMATUBHBIX M3MEHEHUIA. [MpUHLMM NpropuTETa NPU3HAHWS BbICLLEN LLEHHOCTUN CYOBbEKTUBHLIX NPaB
4enoBeka 1 rpaxaaHnuHa NnaBHo ByAEeT HUBENNPOBATLCS B CUCTEME OOLLUMX MPUHLMMOB Npaga. 10 BCen BUANMOCTH, STO He
ByneT 03Ha4aTb, YTO NpaBa YefoBeka yTpaTaT CBOe 3HAYEHME Kak NpaBoBast LLEHHOCTb, HO BMECTE C TEM MPUHLMM BEPXO-
BEHCTBA NYyONNYHbBIX OOLECTBEHHBLIX MHTEPECOB 3aIMET CBOE Haf1exallee MecTo.

Feopruii BanepbeBuy AnekceeB?'. Cam no cebe KpUMUHONOMMYECKUIA aHaNM3 MeamitHbIX HapPaTVBOB COBPEMEHHO-
ro Mex/yHapoaHOro npasa v NPaBoBbIX UCCAEA0BaHNIA NOAUTUYECKON NPECTYNHOCTV MOXET NPEACTaBASTbL 0COObIN MHTEPEC
[0 NOHUMaHWS TOro, KOro, MOYeMy 1 3a YTO NpecneayioT. MpecnefoBaHne U HakasaHe NOANTUHECKUX MAEPOB OCYLLECT-
BNISIETCS HE TONMBbKO Ha OCHOBAHUM 0OBUHUTENBHOrO NPUrOBOPA CyAa No Yro0BHOMY Ay, HO 1 IOCTUraeTcs B peaybrare
OCBELLEHNS CPEACTBAMU MACCOBOV MHGOPMALMM YrOTIOBHOrO MPECNEN0BaHNSA NPeACTaBUTENEN MOAUTMYECKOrO Kacca.

OkcaHa MBaHoBHa JlenewwkuHa®® B cBoeM [0knane noadepkHyna, YTo HeoOXoaMMO NPUHATME 3aKoHa, HanpaBeH-
HOro Ha MPOTUBOAENCTBIE KMOEPNPECTYMHOCTY. 3aKOHbI AaHHOWM KaTeropumM — KOMMNEKCHbIE. Takune 3aKOoHbl NMPUHSTHI
B cdepax NpoTVBOLEVCTBUSA KOPPYNUMMX, NPOTUBOAENCTBUA TEPPOPU3MY, MPOTUBOLENCTBUS 3KCTPEMU3MY, MPOTUBOLEN-
CTBWS Ilerannsauuy 4OX0A0B, NOAYYEHHbIX MPECTYNHLIM NyTeM. KnbepnpecTynHOCTb MMEET TPaHCHaLMOHaNbHbIA Xapak-
Tep, NPeCTynneHne MOXeT OblTb COBEPLLEHO B Pa3HbIX OPUCANKUMSX. [P 3TOM NOTEPNEBLUMIA HAXOAUTCS B OAHON I0PUC-
OVKUMKM, @ BUHOBHBIA — B APYroii. Toraa BO3HVKAOT BONPOCH! ONPeAeNeHns MecTa COBEPLUEHMSI NPECTYNNEHNS 1 BblAAYN
npectynHuka. ns nocnegHero HeobxoaMMo, YTobbl NPecTynaeHne HbIN0 Hakazyemo B 060MxX rocyaapcTBax, U Hanuyue
006LLEero NPaBOBOro MexaHu3Ma yperyavpoBaHus CAOXMBLLIENCS B MUPE CUTYaLLUN.

Anppeii Bopucoeuy UBaHioxeHko?. Lindposoit pyonsb (nanee — LIP) no3sonut B cuny 0CO6EHHOCTER MCrosb30-
BaHWS €ro kak CpeAcTBa nnarexa KOHTPOMpoBaTh 6anaHc YacTHOrO 1 NyGAMYHOro, GOPMUPOBAHME 1 OXOL0B HYEN0BEKA,
1 pacxonos rocyaapcTsa. LIP, KOTOpbIi B NpUHLMNE SBASETCS HOBOV (DOPMO OE3HANMYHBIX AEHET, HOCUT 003aTENbCTBEH-
Hyt0 npupoay. MoXHO cnoputb, 4em OH obecneyeH 1 obecneyeH nv oH BOOOLLE, HO roCcyaapcTBO OyAeT ero Mcnonab3o-
BaTb [/19 pacno3HaBaHne [EHEXHOM Macchl kak cpefcTBa nnarexa. P MoxHo 6yaeT He NpocTo ynpaensTh Tak Xe, Kak
1 06bIYHBIMM BE3HANMYHBIMU AEHbraMK, U KOHTPOAMPOBATh ABVXEHNE KaXA0oro py6as B CUAY TOr0, YTO OH HOCUT UMGPOBYIO
npupomy. Bo3aMoxeH KOHTPONb 3a 060ralleHnem rocyaapCTBEHHbBIX CyXallmX, KOTOpble HE0BOCHOBAHHO NMPETEHAYIOT Ha
coupmanbHble nocobus. B kKoHe4HOM nTore npu npuMeHeHnn LIP 6yaeT Mcnonb3oBaTbCa MEXAYHAPOAHbIN OMbIT A5 nomcka
HOBbIX B3rNSA0B HA ynpasneHre GuHaHcamu.

BaneHTtuHa MeTpoBHa EceHoBa® npueena 0630p pewennit cynos CLUA, NPUHATLIX C MOMOLLbIO MCKYCCTBEHHOrO
MHTennekTa (aanee — M), a Takxe npoaHanusmpoBana NpMYKHbl Ero NCNob3oBaHus. B 0630pe BbiSBAEHbI Kak AOCTOWH-
cTtBa npumerexns N npu 06paboTke Honblunx 06bEMOB AaHHbIX, Tak 1 cliabble CTOPOHbI OLEHKI YeN0oBeYeCKMX (Cyobek-
TVBHbBIX) MOZEene noBefeHns. Takke AOKNaA4MKOM OTMEYaIOTCS CAOXHOCTH 00XanoBaHus CyaebHbIX peLleHni, KoTopble
BbIHOCWAUCH Npw ydacTn M. Ha oCHOBaHWM M3N0XEHHOrO OblN CAENAH BbIBOA, B OTHOLLEHWN BOSMOXHOCTU MPUMEHEHMS
W Ha TeppuTopmn Poccuiickon ®enepaunn. Ha CeroaHsLLHmii AeHb Mbl MOXEM FOBOPUTH TOJIKO O TECTVPOBAHUM Ha He-
CKOMbKMX y4aCTKax MUPOBBIX CYI0B NPY NOArOTOBKE MPUKA3HOr0 NMPOM3BOACTBA. 3aMeHbl cyaei Ha MW B 0603prmMom By-
OyLLIEeM He NPOM30MAET.

BukTtop AnekcaHgpoBuy Maitbopopa®'. B HacTosilee Bpems Ha npaktike chopMynmpoBaHbl GakTuyeckn asa
00bekTa perynnpoBaHus: 3eMesbHblI y4acTok 1 TepputopuanbHas 3oHa. OTCyTCTBUE NeranbHon AedUHULMM TEPPUTOPU-
aNbHOW 30HbI, HAXOLALLENCS B KOPPECNOHAMPYIOLWEM CMbICIOBOM B3aVMOLENCTBUM C AeDUHNLMEN 3EMENBbHOMO y4acTka,
MO3BONIO BBITECHUTHL CYOBbEKTVBHBLIE MPABa BNAAEHWS 1 NOSIb30BAHMS 3€MEbHBIMU Y4acTKaMu, MOrNOTUB KX B MPABOBOM
ynpaBneHnu, npuHagaexatlem nybamiHo-npaBoBoMy cybbekTy. [paBo COOCTBEHHOCTH Ha 3EMESbHBbI Y4aCTOK, Ha KOTOPbIN
pacnpoCTPaHaeT AeNCTBNE pernaMeHT, GakTUieckn OTCyTCTBYeT. [1paBO HACTONbKO OFPaHNYEHO PEernameHToM, YTO Bbipa-
XeHNe CaMOCTOATENbHOM BONW Npasoobnaaartens BO3SMOXHO NWLLb YePe3 MHCTUTYT KOMIMIEKCHOMO Pa3BUTUS TEPPUTOPUIA.

%5 CMm.: XaHTuHrToH C. CTONKHOBEHWE LimBuauaaumii. M.: ACT, 2023.

%6 Mpodeccop kabeapsl Teopumn 1 nctopum npasa u rocyaapctea PAHXulC (CaxkT-lNeTepbypr), A-p. lopya. Hayk, npodeccop.
2T NoueHT kKadeapbl MexayHapoaHoro 1 rymaHmtapHoro npasa PAHXuI C (CaxkT-lNeTepbypr), kaHa,. opua,. Hayk, AOUEHT.

28 NoueHT kacdepbl yronosHoro npasa PAHXUIC (CaHkT-TleTepOypr), KaH. 0Py, HayK, JOLEHT.

29 NoueHT kadeapbl KOHCTUTYLMOHHOMO U agMUHKUCTPaTBHOMO Npasa PAHXUIC (CaHkT-MeTepOypr), KaHa,. I0puA,. HayK, OLUEHT.
30 NoueHT kadeapbl rpaxaaHcKoro 1 TpyaoBoro npasa PAHXMUIC (CaHkT-TNeTepBypr), KaHa. Opua. HayK, AOLEHT.

31 Nouent kKadeapbl rpaxaaHckoro v Tpyaosoro npasa PAHXuIC (CaHkT-MeTepbypr), A-p I0pUA,. HayK, JOLEHT.
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MprBbINBHOCTL TEPPUTOPUANBHOM 30HBI HE COMOCTaBMMa C IOXOAHOCTHIO 3EMENTbHOMO YHacTKa, BCNEACTBME YEro 0ObEKTOM
9KOHOMUYECKYM NPUB/EKATENBHBIM 1, COOTBETCTBEHHO, HABMpaloLLWM cuny B 060pOTe SBNSETCH MMEHHO TEppUTOPUabHast
30Ha.

MNaeen KOpbeBuu Yntyprawes® B CBOEM A0KNafe PacCMOTPes B3auMOOTHoLeHus Poccwitckoint denepatiim
n ECMY. Joknaguvk noavepkHyn, Y4To Ha AaHHbIi momeHT ECIMY obpatuncsa k OOH 3a noaaepXxkoi B peannsaummn petue-
HWIA. Poccus B HACTOsILLEE BPEMS B PACCMOTPEHUN AEN HE YHaCTBYET 1 He BEPeT, COOTBETCTBEHHO, Ha cebs 0653aTenbCTBa
MO UCMONHEHMIO NPUHATLIX PEeLLeHniA. HedopManbHbIN MHCTPYMEHT Auanora, KOTOPbIA paHbLLe NPUCYTCTBOBA B OTHOLLE-
Husx Poccum 1 CoeTa EBpoOMbI 1 nomMoran kakum-to 06pa3oM Npeofionesath CNOXHbIE BOMNPOCH! 1in 106MBATLCS XOTb
KaKkoro-To NPOABWXEHWS MO O4EHb CNOXHBIM AenaMm, Tenepb OTCYTCTBYET. [103TOMY MHOMVIE MexaHV3Mbl B3aUMOCBA3M TOXE
paboTaTb NepecTatoT.

Anppeit ButanbeBuny KysHeuos®® otmeTtun, 4to P 6yaeT BbinyckaTbCs B KAYECTBE [AOMONHEHWS K YXe CYLIecTBy-
IOLLM HaNWYHBIM 1 Be3HaNMYHBIM AEHEXHbIM CPEACTBaM. B cocTtaBe 6e3HannyHbIX AEHEXHbIX CPeacTB OyaeT A0NOMH-
TeNbHO BblAensaTbes LIP, To ecTb npu coBeplueHnn 6e3HannyHbx onepaumin HeobxoanmMo ByAET ykasdblBaTh, KAKME MMEHHO
cpeacTBa Ans pacyeta OyayT NPUMEHATLCSH. CTOMT OTMETUTH MAIOCH BHEAPEHWS U NPUMeHeHWs LIP: oTcyTcTBre KoMmnccun
npu COBEPLLUEHUM OnepaLmnii, BO3SMOXHOCTb NepeBosa CPeaCcTB Npu OTCYTCTBUM AOCTYNA K CeTv VIHTEpHeT, NoBbILeHne
KOHKYPEHTOCMOCOOHOCTM BaHKOB M NAATEXHbBIX CUCTEM.

Onbra MleHHagbeBHa Mapamy3soBa® NoCBATUNA [0KAL NPABOBOMY aHaNN3y NoBbiLLeHUs 3QOEKTUBHOCTU MEXY-
HapPOAHOr0 MPABOBOrO PErYINPOBAHMS B KOHTEKCTE PELLEHUNS OTAENbHBIX 3KON0rnyeckux npobnem. CoBpeMeHHoe COCTos-
H1E OKPYXaloLLLEN CPeAbl BbI3bIBAET CEPbE3HYI0 03a604EHHOCTL Y BCErO MEXAYHAapOAHOro coobLLecTsa. B goknaae yoene-
HO BHUMaHVe nNpobnematrike HeflonyCcTMMOCTY PaAMoakTUBHOrO yulepba v NpeaoTBpalleHns paanoakTUBHONO 3arpsi3He-
HWS NnaHeTapHoO cpefbl. [laHHas Tema CTaHOBUTCS Bce Oonee akTyaNbHOW B COXMBLUECA CUTyaumn. PelleHne npaBoBbIX
npobaem B cdhepe MexXayHapoaHOM 3KONOrMYeckoin 6e30nacHOCTH, BKIOYas NpeaoTBpaLLeHre SAepHOro yilepba okpy-
XaloLlen cpefie, BO3MOXHO TOMbKO B YCIOBUSX MHOTOMOASPHOIO MMpa.

OvHa AnekcaHapoeHa CeMSHHMKOBA®® OTMETIUNA, YTO CO CTOPOHbI FOCYAapCTBa rapaHTMPYITCS OCHOBHBIE MpaBa
pernoHam, o6ecneynBaeTcs nx NepBrMYHasa NOANEPXKA U3 CPeACTB delepanbHOro 6oaxeTa, C NoCneayoLM NOAKI0Ye-
HUEM PErMOHOB 3a CHET VX BI0AXETHbIX CPEACTB, A0NOHUTENbHBIX PECYPCOB, YCTAaHOB/EHNS CYyObekTamu ONOAHUTENbHBIX
Mep Ccou3alLnThl, UCXOAs U3 OPUEHTUPOB, KOTopble yTBepamna Poccuiickas Meaepauns. PenepansHoe peryavpoBaHue
MMEeT CTPYKTYPHO BaxHOE 3HaYeHne B BONPOCE pacnpeaeneHns 0693aHHOCTelN 1 0603HaYeHns Beinnat. B counanbHoM
obecneyeHnn He JOMKHO BbiTb Mepekoca 0T NaCCUBHOMO NPUCNOCOBNEHNS PETMOHOB K UX UCKITIOYUTENBHON MHULMATYIBE.

Buictynnexne Onera AnekcangpoBuya Ma3saeBa® Obino NoCBALLIEHO BOMPOCAM yHacTvist rpaxaaH B nybavyHOM
ynpasieHnn NOCPEACTBOM MCMOb30BAHNA COBPEMEHHbBIX MHDOPMALMOHHBIX TEXHOOTWI, B TOM YMC/E NMOCPELCTBOM UC-
nofb3oBaHus cepayca lNopTtan obpaTHoii cBs3w. B peaynbTtarte foknaaa 6bin caenaH BbIBOA, 0 TOM, YTO CErO[HS!, B YCNIOBUSX
BO3paCTalOLLEro BAUAHNSA aKTMBHO Pa3BMBAIOLLMXCH MHDOPMALIMOHHBIX TexHoNoruni (UT) Ha 3KOHOMUYECKOe pa3BuTre, He-
CMOTPS Ha OTCYTCTBME OOLLENPU3HAHHOIO ONPEAENEHNs KaTeropum «nyoanyHoe ynpaeneHne», B sBHOM BMAE ycMaTprBa-
€TCs FOTOBHOCTb JIIOAEN 1Cnonb3oBaTh UT ong yyacTua B ny6aMYHOM ynpaBneHnm, kak MUHUMYM B GopMe 006paTHON CBA3N,
4TO MOXET CTaTb NEMUTUMHBIM UHCTUTYTOM, CIAQXMBAIOLLMM MPOTUBOPEYMS U PEFYANPYIOWMM OOLLECTBEHHBIE OTHOLLEHNS
Ha OCHOBE CYLLECTBYIOLLMX 3aKOHOB 1 HOPM Mpasa MnyTeM HEeNOCPEACTBEHHOMO y4aCTUA BCEX 3aMHTEPECOBAHHbLIX CTOPOH
B NpoLLecce ynpaBneHus.

Y4yacTHVKamu BTOPOW cekummn 3 Hosbpsa cTanu MonoAable CCNefoBaTeny, CTyAEHTbI, MarnCTPaHThl U acnupaHTsl. Pa-
60Ta AaHHOM CekuMM HoCWUna MeXAyHapOAaHbI XapakTep v B HEW NPUHANKU yyacTve npeactasutenn Cesepo-3anagHoro
WNHCTWUTYTa ynpasneHns POCCUINCKON akageMum HapoaHOro X039CTBa WU roCyAapCTBEHHOM cnyx0Obl npu Mpe3naeHte PO,
CapaToBCKOi4 rocyaapCTBEHHON opuamyeckoin akagemumr, CaHkT-NeTepOyprckoro rocyaapcTBeHHOro yHBepcuteTa, Ka-
nMHUHrpaackoro dunuana CaHkT-lNetepbyprekoro yHmsepcuteta MB/, Poccuu, Monoukoro rocyaapCTBEHHOr0 YHUBEPCU-
TeTa umeHn EBdpocuHnm Monoukoit (Pecnybnuka benapycs), JITY umenn A. C. MywikmHa, CapaToBCKO rocyaapcTBEHHOW
lopuanyeckoit akagemun, CaHkT-MNetepbyprekoro yHusepcuteta MBJ, Poccum.

Jloknagymkn NOCBATAAM CBOM BbICTYM/IEHUS PA3NYHBIM TEMATMKaM 1 OCBETUAM NPOBAEMbI M MEPCNEKTVBLI KOANDU-
KauuWy 3aKOHOAATeNbCTBA B 061aCTy cnopTta U GU3n4eCKow KynbTypbl, LMdPOBOro pybns 1 ero MecTa B cucteMe 00bekTOB
rpaxaaHckux npas. Kpome Toro, y4acTHUKamMm cekumm 06Cyxaanicb BONPOCH MEXAYHAPOAHOr0 YCbIHOBAEHUS, LMPPO-
BM3aLMS TPYLOBbIX OTHOLLEHWIA, 3TUYECKMe NPOBAEMbI B alBOKATCKON AEATENBHOCTY, HEMPOCETU U NPefenbl VX UCMosb-
30BaHNS B NPEANPUHUMATENLCKON AEATENbHOCTU. AHaNM3 BbICTYNNEHNA NO3BOASET CAENATb BbIBOA O BbICOKOM CTEMNEHN
BOBJIEYEHHOCTM MOJTIOAbIX YYEHBIX B PA3BUTNE COBPEMEHHOIO Npasa.

2 3amecTuTenb HauanbHNKa YNpaBaeHst MeXayHAPOIHbIX CBA3EN 1 060BLIEHNS NPAKTUKW KOHCTUTYLVOHHOTO KOHTPONS, KaH. Iopu.
Hayk.
33" NoueHT kadbeaps! rpaxaaHcKoro 1 TpyaoBoro npasa PAHXMIC (CankT-MeTepBypr), KaHA,. I0pUA. HayK, OOLEHT.
JoueHT kadenpsl MexayHapoaHOro U rymaHutapHoro npasa PAHXulC (CaHkT-Metepbypr), KaHA,. I0pua,. Hayk, OLUEHT.
%5 NloueHT kadeapbl rpaxaaHcKoro 1 TpyaoBoro npasa PAHXUIC (CaHkT-MeTepGypr), KaHz. 0pu. Hayk.
MpenoaaBatens kadeapsl rpaxaaHckoro v TpyaoBoro npasa PAHXuIC (CaHkT-MeTepbypr).
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